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Opi ni on

Lyons,

PER CURI AM

This insurance coverage and insurance
fraud dispute is well-docunented in the
New Jersey Suprenme Court's opinion of
Li berty Mut. Ins. Co. v. Land, 186 N.J.
163, 892 A 2d 1240 (2006). This appeal
reaches us after a second jury found that
defendants Rose Land and Frank Land
(collectively, the Lands) had engaged in
statutory insurance fraud. The jury's
verdict not only disenfranchised the
Lands' entitlenment to collect insurance
proceeds for their putative property
| osses, but additionally exposed them to
a judgnent in favor of plaintiff Liberty
Mut ual | nsurance Conpany (Li berty
Mut ual ) . The trial court ultimatel y
determined the Lands' t ot al nmonet ary
obligation to be in the amunt of $
175,302.88, largely due to a statutory
trebling effect. After a thorough canvass
of the facts and law, we are satisfied

that the trial court's processes that
resulted in the dism ssal of the Lands'
cl ai s [*2] and the inposition of a
j udgrent agai nst t hem wer e
unexcepti onabl e.

We affirm

l.

On July 20, 2001, Liberty Mitual filed
what it styled as a "Declaratory Judgnent

Land and
pl eadi ng

def endant s
2 That

Conpl ai nt" agai nst
Steven Budge (Budge). 1,

1 Budge is the Lands' nephew and was a public
adjuster. He has since been stripped of his
license to be a public adjuster and--as a
consequence of the events of this case--was
indicted by a grand jury in February 2003
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demanded a judgnent expressly pursuant to
the New Jersey Insurance Fraud Prevention

Act (IFPA), NJ.S A 17:33A-1 to -30,
adj udi cating that the defendants:
1. Have breached the ternms and
conditions of the policy of insurance
issued by Liberty Mitual t her eby

causing the entire policy to be void;

2. Conmitted violations of the New
Jersey Insurance Fraud Prevention Act,
N. J.S. A 17: 33A-1  et. seq. t hus
entitling the plaintiff to danmages
pursuant to N.J.S. A 17:33A-7,

3. A deternination and adjudication

that the claim as presented by the
insureds constituted a violation of
the policy, intentional conceal nent
and/ or m srepresentation by t he
i nsur eds, fraud, act ual or

constructive and was ot herw se nade in
viol ation of the policy;

4. A determination that the Liberty
Mutual Fire Insurance Company does not
owe coverage to the defendants for any
| osses arising out of the clains
all eged to have occurred on or about
Decenmber 10 [sic], 2000; and for
attorneys' fees, [*3] cost and such
other relief as the Court nmay deem
just and proper.

The litigation sprang fromthe fallout of
a seenmingly innocuous ©property |oss.

(Sussex County Indictnment No. 03-02-00033) and
charged with theft by deception, NJ.S A
2C. 20-4. Budge was adnmitted into the Pre-Trial
Intervention (PTlI) program pursuant to Rule
3:28. Budge has since fulfilled the conditions
of PTI and was released from supervision on
Septenber 4, 2007. Thereafter, the crimnal
i ndi ct nent agai nst hi mwas di sm ssed.

2\We separately disposed of Budge's

appeal in Liberty Mut. Fire Ins. Co. V.
No. A-5703-06, 2009 N.J. Super. Unpub.
955 (App. Div. March 27, 2009), certif.
denied, __ NJ. __, 200 NJ. 505, 983 A 2d
1112 (2009) and his related pro se appeal of
the revocation of his public adjuster |icense
in Commissioner N.J. Dep't of Banking & Ins.
v. Budge, No. A-0938-07, 2009 N.J. Super.
Unpub. LEXI S 2023 (App. Div. July 29, 2009).

pro se
Land,
LEXI S

After a neighbor's tree toppled onto the
roof of the Lands' <cabin in Hi ghland
Lakes in Decenber 2000, defendants filed
a property damage [*4] claim with
plaintiff, their honeowners' insurance
carrier. The Lands enployed Budge to
assist in the preparation and filing of
the insurance claim by assessing the
damage and securing the structure. In
exchange for this assistance, Budge was
to be paid ten percent of the insurance
proceeds.

During its investigation of the Lands

claim plaintiff uncovered a videotape
that depicted Budge and several others
wor ki ng on the cabin's roof shortly after
the tree fell onto the cabin. The
vi deot ape showed three nen taking a heavy
portion of the fallen tree--estimated to
be 600 pounds--and slammng it against
the roof, in an effort to create further
damage and shatter a skylight. Although
adamantly denied by defendants, they had
apparently gone onto the roof after the
tree fell and attenpted to increase the
physical damage to the Lands' cabin.
Among ot her things, defendants argue that
it was logically inpossible to increase
t he physical danage to the cabin because
it already was a total loss. Sinmlarly
stated, defendants claim that they could
not do further danmage or injury to a
structure that was al ready damaged beyond
repair, and which wwuld need to be
totally replaced

In furtherance of
property danage,
"Sworn Stat enment
was on Budge's
were clainmed to
additional part of

their [*5] claim of
the Lands subnitted a
In Proof of Loss," which
| etterhead. Their |osses

total $ 69,338. As an
the «clainms process,
def endant s appear ed for an oral
exam nation several nonths |ater, at
whi ch they testified under oath about the
ci rcunst ances of t he tree-falling
i ncident wi thout disclosing the damage-
enhancenent activities.

After its | oss i nvestigation was
conpleted, plaintiff determned that the
Lands' clainms of |oss had been inflated.
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Li berty Mut ual accordi ngly deni ed
coverage and w thheld the paynment of
i nsurance benefits. It then comenced

this declaratory judgnent action for a

determination of rights relating to the
scope of its insurance policy's coverage
and for treble damages pursuant to the
| FPA.

The matter was initially tried to a jury
in 2002. That trial resulted in a jury
verdict in plaintiff's favor against the
Lands and Budge, finding that each
defendant had violated the |FPA  The
trial court then issued a consequential
j udgnent awardi ng conmpensatory danages.
On the ensuing appeal, this court set
aside the initial judgnent on three
di stinct grounds: 1) the appropriate
standard of pr oof [*6] was by a
hei ght ened "cl ear and convi nci ng"
evi dence, not the preponderance standard
that had been charged to the jury; 2)
plaintiff's counsel made i mpr oper
comments in his summation that had the

capacity to unduly influence the jurors;
and (3) Budge, who represented hinself,
shoul d have been permtted to testify at
trial in narrative form W remanded the
case for a newtrial.

In its own review, the Supreme Court
determined, as a matter of law, that the
proper standard of proof in a civil
action brought by an insurer under the
IFPA is the preponderance standard.
Li berty Mutual, supra, 186 N. J. at 170-
79. As a result, the Court reversed our
opi nion on that distinct legal issue. |d.
at 180-81. The Court left the bal ance of
our dispositions in place, and renanded
the case to the Law Division for the new
trial that we had previously directed.
I bid.

The matter was tried anew before a second
jury in Novenber and Decenber 2006. Budge
again appeared pro se, but this time was
permitted to testify in narrative form

This jury also returned a verdict in
plaintiff's favor, again finding that all
defendants had violated the |1FPA  The
jury was neither presented wth direct

evi dence  of preci se | osses
damages suffered by plaintiff, nor
render a verdict as to the exact amount
of plaintiff's conpensatory danages. All
that it was asked to decide, as the Jury
Ver di ct Sheet i ndi cat ed, was t he
fol | owi ng:
1. Has the Plaintiff,
I nsurance Conpany,
defendant(s) Rose and/or Frank Land
knowi ngly m srepresented, conceal ed or
failed to disclose any nmmterial fact
concerning the property loss of
Decenber 12, 2000 to the plaintiff?
The jury responded, "Yes," by a six to
one tally.

[*7] or
did it

Li berty Mutual
proven [] that

As a court entered an
judgnent on April 19,

determ ned the anount
of conpensatory danages suffered by
plaintiff, applied the trebling pursuant
to the IFPA, and disnissed the Lands'
counterclaim that had sought payment for
their property losses in accordance with
Liberty Miutual's policy. The order first
awar ded pl aintiff $ 5,157. 41 in
investigative costs, plus $ 52,576.78 in
counsel fees. The <court then trebled
those ampunts, yielding a total of $
173, 202.57. Thereafter, the court further
speci fied t hat def endant s wer e
responsi ble for reinbursing plaintiff for

result, the trial
order for final
2007, in which it

an additional $ 2,100.31 in expenses. The
t ot al nonet ary j udgnent , on whi ch

[*8] defendants are jointly and
several ly l'iabl e, anmount s to $

175, 302. 88. This appeal foll owed.

Def endants raise the follow ng numerous
points for our consideration:

PO NT 1
THE TRIAL COURT ERRED |IN DENYING
DEFENDANTS' MOT1 ONS FOR  JUDGVENT

BECAUSE FRAUDULENT " ADDI TI ONAL DAMAGE"
CANNOT BE CAUSED TO A ROOF VWH CH WAS
BEYOND REPAIR AND HAD TO BE REMOVED,
DEMOLI SHED AND REPLACED WTH A NEW
ROOF.

PO NT 2
IT WAS ERROR FOR THE TRIAL JUDGE TO
DENY DEFENDANTS MOTION TO DI SM SS
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LI BERTY MJTUAL | NSURANCE COVPANY' S
COVPLAINT FOR A DECLARATI ON VA DI NG
THE POLICY AND TO AWARD DAMAGES UNDER
THE DECLARATORY JUDGMENTS ACT IN TH S
CASE.
(A
IT WAS ERROR ON THE PART OF THE
TRIAL COURT TO NOT DISMSS FRANK
LAND AND STEVEN BUDGE AS
DEFENDANTS.
(i)
JUDGE DUMONT ERRED | N DENYI NG THE
MOTI ON BY CONFORM NG THE PLEADI NGS
TO EVIDENCE PRESENTED AT THE
FI RST, REVERSED, TRI AL.
(B)
A DECLARATCORY JUDGVENT NMAY BE
El THER AFFI RVMATI VE OR NEGATIVE IN
FORM AND EFFECT. JUDGE  DUMONT
ERRED IN EXPANDING THE JUDGVENT
BEYOND WHAT | S ALLONED BY THE ACT.
(O

JUDGE DUMONT ERRED |IN GRANTING A
DECLARATION VO DING THE POLICY TO
LI BERTY MJTUAL BECAUSE THERE 1S
ORDI NARI LY NO REASON TO I NVOKE THE

PROVISIONS O THE  DECLARATCRY
JUDGVENTS ACT WHERE ANOTHER

[*9] ADEQUATE REMEDY IS
AVAI LABLE.

(D

RCSE LAND WAS PREJUDI CED BY THE
I NCLUSI ON  OF FRANK LAND AND STEVEN
BUDGE AS CO- DEFENDANTS.

(i)

THE FAILURE TO DI SM SS FRANK LAND
AND STEVEN BUDGE AS DEFENDANTS
RESULTED | N UNJUST JUDGVENT.

(B)

THE TRIAL COURT ERRED BY AWARDI NG

DAMAGES TO LI BERTY MUTUAL
| NSURANCE COWVPANY VWHEN |IT IS NOT
ENTITLED TO DAMAGES UNDER THE

| NSURANCE FRAUD PREVENTI ON ACT.

(1)

LI BERTY MUTUAL WAS NOT DAMAGED AND
DID NOT BRING AN ACTION UNDER
[ THE] | NSURANCE FRAUD PREVENTI ON
ACT FOR DAMAGES

(a)

THE CLOSEST STATUTORY ANALOGUE TO
| FPA I N NEW JERSEY |S THE CONSUMER

FRAUD ACT.

(b)

THE LANDS WERE DENI ED THE RI GHT TO
A JURY TRI AL ON DAMACES.

(c)

THE JURY WAS NOT' |INFORMED OF THE
ULTI MATE OQUTCOMVE OF | TS VERDI CT.

(d)

BENEFI TS FROM AN | NSURANCE PCLI CY
ARE NOT DAMAGES TO BE PROVED TO
THE JURY AND THE TRI AL COURT ERRED
I'N SO CHARG NG

(2)

LI BERTY MJTUAL | NSURANCE COVPANY
I'S NOT ENTITLED TO THE PUN TIVE
DAMAGE PROVI SIONS OF THE | NSURANCE
FRAUD PREVENTI ON ACT.

(a)

I NVESTI GATI VE COSTS AFFI DAVI T.

(b)

CCSTS TO PRODUCE RIZZO FOR TRIAL
SHOULD NOT HAVE BEEN ALLOVED.

(c)

AFFI DAVITS OF COSTS
EXPENSES.

(d)

CLAI M FOR TREBLE DAMAGES.

FOR LEGAL

After a full evaluation of these many
points, as fortified at oral argunent
before us, [*10] we conclude that the
Lands' argunents lack nerit. Al though we
affirm substantially for the reasons
expressed in Judge W Hunt Dunont's
letter opinion of April 20, 2007, we add
sever al observati ons. A t hor ough
anal yti cal review of def endant s'
substantive and procedur al argunent s
reveal s that none of them has sufficient
merit to warrant extended discussion. R
2:11-3(e)(1)(B). Even so, we  briefly
shall address parts of Point Il relating
to declaratory judgnment actions and to
t he awar d of conpensat ory damages
pursuant to the | FPA

.
A

Al t hough the core factual dispute between
the parties was ultimately resolved by a
jury, the Lands take issue mainly wth
the several addi ti onal det ermi nati ons
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made by the
aside from

trial judge. Particularly,
their numerous clains of
erroneous evi dentiary rul i ngs and
persistent insistence that the facts can
only be understood one way--their way--
the Land's grievance relates to how they
ultimately were deened responsible for $
175,302.88 in danmages in what they
believe should have been a routine
i nsurance coverage di spute.

On appeal, we are constrained to defer to
the factual deternminations of the trial
court provided they are supported by
sufficient, credible [*11] evidence in
t he record. Rova Far ns Resort V.
Investors Ins. Co. of Am, 65 N.J. 474,
484, 323 A .2d 495 (1974). However, we
conduct a de novo review on issues of |aw
and of the |egal repercussi ons that
spring from the established facts.
Manal apan Realty, L.P. v. Twp. Comm of
Manal apan, 140 N.J. 366, 378, 658 A 2d
1230 (1995).

Def endants argue that Liberty Mitual
sonehow ganmed the system agai nst them by
"l unpi ng together breach of contract and
i nsurance fraud causes of action."
Al t hough plaintiff's conpl ai nt is
conflated into a concise single count,
its prayer for relief Ieaves no doubt
about its nultiple objects: to avoid
paynent for the Lands' losses and to
punish the Lands for submitting an
inflated claim W cannot subscribe to

the Lands' overly restrictive theories of
pl eadi ng practice, especially where there
were no issues hidden in Liberty Mitual's
transparent conpl aint.

We read the Uniform Decl aratory Judgnents

Act (the Act), N J.S A 2A 16-50 to -62
expansi vel y, and with a libera
construction, as the Legislature has
comanded us to do:
This article is declared to Dbe
renedial. Its purpose is to settle and
afford relief from uncertainty and
insecurity wth respect to rights,
status and other |egal rel ati ons.
[*12] It shall be liberally construed

and administered, and shall be so
interpreted and construed as to
effectuate its general purpose to nake
uni form the |aw of those states which
enact it, and to harnonize, as far as
possible, with federal laws, rules and
regul ati ons on t he subj ect of
declaratory judgnents. It may be cited
as the uniform declaratory judgnments
I aw.

[N.J.S. A 2A 16-51.]

the close connection between
the facts that Liberty Mitual alleged as
grounds for 1) a rescission of insurance
coverage and 2) a determnation of
i nsurance fraud, it was entirely
appropriate to join all of the clains
into a single conplaint. 3 Even if it

Because of

would have been better practice to
separate plaintiff's clains for relief
into discrete nunbered counts listed in

the conplaint, the fundanental attributes
of Liberty Miutual's first pleading fairly
apprised the Lands of the disputed issues
they would need to defend. See R 4:5-2
The Lands do not seriously argue that
they were not on notice of Liberty
Mutual's theories of the case. Rather,
they nount an ultra hyper-technica
pl eadi ng ar gunent , relating to
decl aratory judgment actions, an argunent
t hat enj oys no provenance in the |aw

The Act enpowers courts to declare
rights, status, and other legal relations
in order "to afford litigants relief from
uncertainty and insecurity." Chanber of
Commerce, U S. A v. State of New Jersey

89 N.J. 131, 140, 445 A 2d 353 (1982). In
order to maintain a declaratory judgnent

action, a plaintiff nust be able to
denonstrate a justiciable controversy
bet ween adverse parties, and a sufficient

interest in the outcone of the dispute in
order to confer standing. County of
3SWe should not [*13] be understood as

concluding that in every case where insurance
coverage is successfully challenged, a finding
of insurance fraud is inevitable.
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Bergen v. Port of NY. Auth., 32 NJ. W start with the proposition [*15] that
303, 307, 160 A.2d 811 (1960); In re Liberty Mtual's recovery in this case
Association of Trial Lawers, 228 N.J. was solely enabled by a statutory--not a
Super. 180, 183-84, 549 A 2d 446 (App. comon law-remedy. 4 The IFPA "is a
Div.), certif. denied, 113 N J. 660, 552 conprehensive statute designed to help
A 2d 180 (1988). Stated differently, the renmedy high insurance prenmiunms which the
Act "'cannot be used to decide or declare Legislature deemed to be a significant
rights or status of parties upon a state problem" State v. Sailor, 355 N.J.
of facts which are future, contingent and Super. 315, 319, 810 A 2d 564 (App. Div.
uncertain.'" Chanber of Commerce, supra, 2001). In order to neet that goal, the
89 N.J. at 140 (quoting Lucky Calendar |FPA forbids a broad range of fraudulent
Co. v. Cohen, 20 N.J. 451, 454, 120 A 2d conduct. For exanple, a person violates
107 (1956)). the IFPA if he or she:

[plresents or causes to be presented
Even if plaintiff's one-count conplaint any written or oral statement as part
is characterized as inelegant or even of, or in support of or opposition to,
meager, it can hardly be considered a claim for payment or other benefit
cryptic or fundanentally unfair. It pursuant to an insurance policy
clearly [*14] posits a pal pabl'y knowi ng that the statement contains
justiciable controversy between Liberty any false or misleading information
Mutual and defendants. Notwi thstandi ng concerning any fact or thing material
its denomi nati on as a decl aratory to the claim

judgnent conplaint, the pleading was
fully capable of triggering the nmachinery
of the judiciary to resolve an obvious
di spute between the parties. W find
nothing in the record that would renotely

suggest a miscarriage of justice caused
by the style or manner of plaintiff's
pl eadi ng choi ces.

B.

Def endants contend that they were found
responsi ble for danages that were never

presented to--nuch |ess deternined by--
the jury. They assert that in order to be
hel d responsible for t he i nsurance
conpany's danmage award for fraud pursuant
to the IFPA the jury nust have been
presented with evidence of those danmges.
Here, because the jury was only asked the
one liability guesti on, "[ h] as t he
Plaintiff, Li berty Mut ual I nsur ance
Conpany, proven [] that defendant(s) Rose
and/ or Fr ank Land know ngly
m srepresented, concealed or failed to
di scl ose any material fact concerning the
property loss of Decenber 12, 2000 to the
plaintiff, " there was an inevitable
absence of jury findings concerning
speci fic damages, in contravention of the
| FPA. W di sagr ee.

[N.J.S.A 17:33A-4(a)(1).]

O her violations include, but are not
limted to, concealing or knowi ngly
failing to di scl ose i nformation
concer ni ng a person's initial or
continued right or entitlenent to a
4The provision preserving the right of a
trial by jury has appeared in each of New

Jersey's Constitutions. Pursuant to Article |,
paragraph 9 of the New Jersey Constitution

(1947), a litigant has the "right of trial by
jury [that] shall remain inviolate. " In
construing this provision, the New Jersey
Suprene Court has been consistent in denying a
right to jury trial unless that right existed
prior to the adopti on of t he State
Constitution. In re LiVolsi, 85 N J. 576, 428

A.2d 1268 (1981). W note that where actions
created by statute have distinctive features

with respect to substantive and procedural
standards that would render them virtually
unknown to the comon law, there is no right
to jury trial. See, e.g., Manet ti V.
Prudential Property & Casualty Ins. Co., 196
N.J. Super. 317, 482 A . 2d 520 (App. Div.
1984); Van Dissel v. Jersey Cent. Power &
Light Co., 181 N.J. Super. 516, 438 A 2d 563
(App. Div. 1981).
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benefit, N. J. S A 17: 33A-4(a)(3); Thus, the presentation of only the
presenting any know ngly fal se or liability issue to the jury, wthout
m sleading statement in an insurance [*18] a separate damages conponent, did

application, NJ.S A 17:33A-4(a)(4)(b); no violence to the |IFPA and perforce, was
or know ngly assisting, conspiring with, not unduly prejudicial to defendants. The
or urging any person or practitioner to statutory framework provides that it is

viol ate any of [*16] the Act's left to the court to adneasure the
provisions, N.J.S. A 17:33A-4(a)(5)(b). conpensat ory damages--a bl end of

"reasonabl e investigation expenses, costs
| nsur ance conpani es t hat have been of suit and attorneys fees," NJ.S A

damaged as a result of these statutory 17:33A-7(a)--and then determne whether
violations are expressly authorized to "the defendant has engaged in a pattern

bring civi l actions to recover of violating this act," for purposes of
conpensatory danages, including inposing treble damages. N.J.S. A 17: 33A-
reasonabl e i nvestigation costs and 7(b). The trial judge adhered to that

attorneys' fees. N J.S A 17:33A-7(a). A process in this case.
successful insurance [*17] conpany shall
al so recover treble damages if the court
determ nes that a defendant engaged in a
pattern of the enunerated statutory
violations. N J.S A 17:33A-7(b).

C

In our review of the fact-based danages
determ nations of the trial judge, it is
i nperative to give appropriate deference
to the trial judge's findings of fact,
especially on issues of credibility.
McEl wee v. Boro. of Fieldsboro, 400 N.J.

An insurance conpany's proof of resultant
damages from insurance fraud pursuant to

the IFPA is not an elenment of the cause )
Super. 388, 397, 947 A 2d 681 (App. Div.

of action that is required to Dbe
submitted to a jury. In this very case,
in reliance upon Merin v. WMaglaki, 126
N.J. 430, 599 A 2d 1256 (1992) (where the
plaintiff was t he Commi ssi oner of
I nsurance), the Suprene Court noted:

2008) (noting that an appellate court
must give "deference to the findings of
the trial judge . . . where . . . the
findings are substantially influenced by
[the judge's] opportunity to hear and see
the witnesses and to have the 'feel' of
the case, which a review ng court cannot
enjoy.") (internal quotations omtted).

the statutory |anguage of |FPA does
not require proof of reliance on a

false statenent or resultant damages. Nevert hEI etss, a trial judge's
See Merin, supra, 126 N J. at 445 det ermi nati ons . can.not be supporteq by
nere subj ecti ve concl usi ons;

("Nor do we find decisive the fact .
[*19] instead, they nust be supported

t hat [the def endant ] was not _ _
successf ul in securing i nsurance b_yd adqu‘Jat e substantial and credible
proceeds. The penalties permtted by evi dence. Rova Farms, supra, 65 N.J. at
the Act are not designed to renedy 484.
di rect nonet ar danage to t he . . oo

y 9 Qur function on appeal is limted, as

insurer."); Sailor, supra, 355 N.J.
Super. at 324 (stating that under |FPA
"the State is not seeking danmges, as
in a comon l|law fraud action, but
rather is seeking a statutory penalty
designed to reduce the incidence of
i nsurance fraud").

we do not disturb the factual findings
and legal conclusions of the trial judge
unl ess we are convinced that they are so
. i nconsistent with the conpetent,
rel evant and reasonably credible evidence
as to offend the interests of justice.'"
I bid. (quoting Fagliarone v. Twp. of No.

Bergen, 78 N.J. Super. 154, 155, 188 A 2d

[Liberty Mut. Ins. Co. v. Land, supra,
186 N.J. at 175.]

43 (App. Div. 1963)).
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W do not, however, owe deference to
"'‘[a] trial court's interpretation of the
law and the |egal consequences that flow
from established facts." State v. Barrow,

408 N.J. Super. 509, 516-17, 975 A 2d 539
(App. Di v. 2009) (quoting Manal apan
Realty v. Twp. Comm of Manal apan, 140

N.J. 366, 378, 658 A 2d 1230 (1995)).

In this case, we are convinced that the

trial judge's findings were supported by
"conpet ent rel evant or reasonabl y
credi bl e evidence." Rova Farns, supra, 65
N.J. at 484. W are further convinced
that the judge considered the relevant
legal principles in light of the facts
that were available to him

Judge Dumont reviewed the wealth of

evi dence presented at trial, in addition
to the affidavits and other subm ssions
of the [*20] parties in determning the
anmount of Liberty Mitual's statutory
conpensat ory damages. In a witten
opi ni on, he concluded that Li berty
Mutual's statements of fees and costs
shoul d be truncated to include only those

"for the work done prior to the first
trial and in connection with the second
trial,"” and not including fees and costs

attributable to the appeals. His ultinate
determi nati on of the conpensatory danmages
as amobunting to $ 57,734.19 is readily
supportabl e by the credible evidence that
was presented to him

The judge further determned that the
Lands engaged in a distinct pattern of
violating the act, N J.S. A 17:33A-7(b),
by committing at least five or nore
related violations of the IFPA. N J.S A
17: 33A- 3. The trial court's witten

opinion carefully explained the specific

i nst ances of t he Lands’ mul tiple
statutory vi ol ati ons, i ncl udi ng
subm ssion  of proofs  of |l oss that

contai ned false or msleading information

and their false testinmony given during
oral exam nati on. Accordingly, t he
trebling ef f ect t hat i ncreased the

conpensatory damages to $ 173,202.57 was
al so supported by the evidence. Finally,
we find no abuse of discretion in the

judge's adding $ 2,100.31, representing

[*21] expenses of a plaintiff's witness,
resulting in a final award pursuant to
the I FPA of $ 175, 302. 88.

In sum the Lands' nyriad argunents are
unpersuasive and do not warrant further
di scussi on. Judge Dunont's nmanagenent of

the trial, his factual findings, and the
determ nati ons of |aw generated therefrom
were faithful to our practices and
jurisprudence. W have no occasion to

adjust the result so nany years after the
timber struck the dwelling, setting into
noti on the unfortunate circunstances that
t wo juries have now steadfastly
deterni ned amounted to i nsurance fraud.

Af firned.

End of Docunent
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